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LABOUR DEPARTMENT 


The 25th January , 1995 


No. 14 /13/ 87-6Lab./ 101.-- In pursuance of the provisions of section 17 of the [Adustrial Disputes 
Act, 1947 (Central Act NJ. XIV of 1947) th : Governor of Haryana is pleased to publish th : following award 
of Presiding Officer, Industrial Tribunal - cum -Labour Court, Gurgaon in respect of the dispute between 
the workman and the management of Chief Administrator, Haryana Urban Developmront Authority, 
Manimajta versus Parkash Mali : 


IN THE COURT OF MRS. ANITA CHAUDHARY, PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT, GURGAON 


Reference No. 123 of 1989 


between 


PARKASH MALI, S / O RAM PHUL , VILLAGE RAMGARH , P. O. BADSHAHPUR , 

TEHSIL AND DISTRICT GURGAON 


and 


THE MANAGEMENT OF CHIEF ADMINISTRATOR , HARYANA URBAN 
DEVELOPMENT AUTHORITY , MANIMAJRA (U.T.), OHANDIGARH , (2) EXECUTIVE 
ENGINBER , HARYANA URBAN DEVELOPMENT AUTHORITY SECTOR - 14 , 
GURGAON , (3) SUB -DIVISIONAL OFFICER , HARYANA URBAN 

DEVELOPMENT AUTHORITY , SECTOR - 14 , GURGAON . 


> 


Present : 


Shri Mahavir Tyagi , authoris d representative for the workman. 


Shri R. S. Sathi, ADA for the management. 


AWARD 


Il exercise of the powers conferred by clalise ( ) of sub -section (1) of section 10 of 
Industrial Disputes Act, the 1947, Governor of Haryana referred the following dispiatt betarces the parties 
motioned above, to this court for adjudication.myide Haryana GovernmeRt Lobpur Departmcat Endorsement 
No. 10575-82, dated the 9th August, 1989 : -- 

Whether termination retrenchment of services of Partasti Mali is legal and just ? 

If not, to what relief is he entitled ? 


2. According to the clain statement, the workiaan Was appjinted on 1st October , 1987 and 
his services were terminated on ist August, 1988 and at the tims of termination, l10 was drawing 
Wagx @ Rs. 630.80 . No notice or compensation had been paid to him . 

3. In the written statement the management took up the plea that the workman had worked 
from January , 1988 to July, 1988 for 197 days only and he had failed to repurt for duty afte ; 
31st July , 1988 and since he had not completed 240 days, therefore, he was nut niitled in any 
relief. 

4. In th : rejoinder, the contents of the written statement were controverted , while those of the 
claim statem : nt were reiterated . 

On the pleadings of the parties , following issue was framed on 23rd April , 1990 : 
Whethor termination /retrenchment of services of Shri Parkash Mali is legal and just ? 

If 200 , 1o what relief is he entitled ? 


6. I have heard the authorised representatives of the parties and have gone through the evidence 
on the filo . My finding on the issu : framed is as under : 

7. The management has examined Surender Singh , JE , MW1, who deposed that ihe workman 
had worked from January , 1988 to July , 1988 and he had not completed 240 days of continut us 
service. He proved the muster rolls Bx, M1 to Ex , M 7 . 


ų 
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8. The workman has examined Trilok Singh , SDE , WWI, vie brought thr summoned icCord 
and deposed that according to the record , the work man ladci a se werked from 1st November , 1987 
to 39 :1 Nov :mb :r , 1987 ad 2.25 December , 1987 10 3151 Dec.nb. , 1987. The workmao examined 
himself as WW2 and reiterated the case el vut in the clain statement. He insisted that he had 
also work : in the department in tlic month of October , 1981 sosians live oiler period , the record 
of which has been produced . 


9. According to the manageme.it , the workmin had put in 197 6173 of service from 1st 
January , 1988 to 31st July , 1988 , but the workmen nad summong the roeurd from themanagement 
which skys t hs hd 433 : ked for th > month of Noor; and Dessinber, 1987 1. c . he had 
put in 29 , day : in Novumör an ] 30 digo Dutzbur 1993). Il lat Period is counted , the total 
Rumber of days would excord 240 days. The management gid Hot pay any Compensation while 
terminating his service . Since the petitioner had complcted more lilal 240 days of service during the 
12 montis prior to the order termjilating his scrvice, 16 WAS colilled to compensation , Adraitiedly , no 
nitice or retreachonini c mpensation wis paid , which is il contravention of the provisions of section 
25F of the Industrial Disputes Act, as such , tire petitioner is entitled to reinstatement with continuity 
of service and full back wages . Referunce is answered accordingly with no order as to coste. 


ANITA CHAUDHARY , 


The 21st December 1994 , 


Parsiding Officer , 
Industrial Tribunal- cum - Labour Court, 

Gurgaon . 


Endorsement No. 1856 , dated the 29th December, 1994 . 
Forwarded four copies) to the Secretary to Government Haryana , Labour and Empioyment 
Departments , Chandigarh , under Section 15 of the Industrial Disputes Act, 1947 , 


ANITA CHAUDHARY , 
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Presiding Officer , 


Industrial Trfounal- cum -Labour Court, 

Gurgaor . 


No. 14 / 13/87-6Lab./ 102. In pursuance of the provisions of clion 17 of the industrial Dispute: Act, 
1947 (CentralAct No. XIV of 1947), the Govern af Haryana (s ploased to publish the following award of 
Prosiding Officer , Industrial Tribunal- oum - La botu: Court , Gurgaon in rosprct of the disputo beiwcon ths 
workman and the management of Mis M. D. Th : Rewari Central Co -operative Bank Ltd., Rewari, 
District Mokindergarh versus Bhoop Singh : 
IN THE COURT OF MRS. ANITA CI4U ) . ARY, PRESIDING OSFICER , INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, GURGAON 


Reference No. 173 of 1989 


between 


BIIDOP SINGH , S / O SHRI RAM PAT, C / O SHRI S. K. GOSWAMI, LABOUR LAW ADVISER , 

611/1, JAWAHAR NAGAR , NEW RALWAY ROAD , GURGAON 


THE MANAGEMENT OF M / S MANAGING DIRECTOR , THE REWARI CENTRAL , 

CO -OPERATIVE BANK LTD ., REWARI, DISTRICT MOHINDERGARH 


Present : 


Shri S. K. Guswami, A.R. for the workman . 


Shii M. P. Gupta , A. R. for th : m 192.gamint. 


PART I ] 


HARYANA GOVT GA Z., SEPT. 5 , 1995 ( BHDR . 14 , 1917 SAKA ) 


1915 


AWARD 


In exercise of the powers conferred by clause ( c) of sub -section (1) of section 10 of the 
Industrial Disputes Act, 1947 (in short " thc Act " ), the Governor of Haryana referred the following 
dispute between the parties, mentioned above to this Court, for adjudication - vide Heryana Govern 
meat Labour Departincat endorsement No. 7588--93, dated 22nd February, 1989 : -- 


Weather termination , etrenchment of services of Shri Bhoop Singh is legal and just ? If not, 

to what relief is he entitled ? 


2. According to the claim statement, the. Workman was appointed as a Peon on 3rd November, 
1987 and was drawing a salary of Rs. 1221 p. m . at the time oi tcrmination on 30th Sept: mber , 1988 . 
It was pliaded that the workma , had worked continuously and had completed 240 days and 
compliance of section 25F of the I. n . Act had 101 been mdc, therefore, his termination was illegal. 
The workman has si ught his reinstalcment with full back wagcs. 


3. The magagerieul took up ihe plca in the written statement that class III employees were 
employed through interviews and offere were thereafter seint on the basis of sclection list and on 
account of non availability of selection list, temporary ad hoc recruitm ni was made by the Managing 
Director and in the p csent case the werkman was appointed on ad hoc basts for a fixed peri d and 
he had worked on daily wages and ad hoc basis for the folle wing period : 


3-11-1987 to 31-12-1987 


1-1-1988 to 19.3-1988 


4-4-1988 to 30-6-1988 


4-7-1988 to 30-9-1958 


4. It was pleaded that the workman had no right or lien and his services were terminated 
in terms of the cntact nd the c !se fils under ulio 2 (00 ) of the 1. D. Act and it would not 
amount to retrenchment. 


5. In the risinder , contents of the writren statcment were cnt overted , while those of the claim 
statement were reiterateci . 


6. On the pleadings of the parties, folle wing is ue as framed on 15th February , 1991 : 


Whcthir terminaikyn /retrenchment of servicos : f Shri Bhoop Singh is legal and just ? If not, 

to what relief i he entitled ? 


7. I havo hard the authorised representatives of the parties and have gone through the 
evidence on thc file . My finding : n th : issie is as under. 


-- 


GI 


8. Tl : mirem els ex nunc Goki Rani M , WH.C. ciposed th : 1 the Werkman Web 
appointed on 3rd Nov, nib : 1987,- ride ppoir1.it kulit ? Fx. NIC daily wages and ist 
January, 1988 another app inimit 1: 1 Ex . 12 W : 

54ard his scivices wire turminatex , 
vide order Ex . M3. Th Witkruar lycosi ir sir applica i r: fer app inimici;1 and the applicz 
tion and joining tipuri W Ex . MS 14 Ex . M6. H 210 picy: d letters and orders Ex . M7 10 
Ex . M10 . He staid that the in. Will Viric.L S gips ii belwer . He admitt: d that thirc Wis 
vacant post , thur 

th --::fur , apa.intm : 11 Tahim . Acüt rains, it llim , 10 compensation had been 
paid . 


a 


9. Th ? Wijkman h .. stepped into th : witness bux as WWI and deposcd that 11• w.us 
appointed on 3rd N. vumb , 1987 2nd his vices Witt trminated or 30th September, 1988 and 
no compensation was paid i him . 


1 


10. Aprus fh w starnit W : tirit ( xcept for 1 days b k on twi occasions, 
workman b Cialis ly wikis fr m 380 Nvembr, 1987 to 30th S picmb r , 1988. 11 
has ben admitted by MW ! Wat th : wirken 3 hx! p .: in 322 lays of servic :. According to th : 
written stat m nt int rvi w ujaan s : leclic a list Wales poured and turaftor offer of ppoiitment 
Wis mide . It has 5 .; Plat si:nc . in Vis nes ni y list her for , or:pointment w .. 


. 


S 
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frade on ad hoc basis for a fixed period . The order Ex . M1 shows that there was a vaceni post , 
but the offer of appointment for the post of the peon had been made only as a sicp gap 21181ge 
ment. It had been argued bofore me that the term stop gap arrangement written in the appointmeist 
order referred to a temporary arrangement, since peons were on long leave and appointment of 89 
days had been offered from time io time. This argumont lias no force , as a diſfcrrit plca hod bien 
taken in the written statement and MW ! tad specifically stated that there was a vacancy lying and 
this mode i, e . offering of post for 89 days giving a few breaks in between can be said to be a 
unfair labour practice . It was so held in Chief Administrator , Haryasa Urban Development Authority , 
Mapimajra versus Presiding Officer, Labour Court, Rohtak , 1994 LLR page 454. It appears that the 
workman had been empioyed each time for a period of 89 days and his services were terminated 
so as to deprive him of the bonefits which had bech accrued to him on account of his long service , 
Admittedly , no enquiry was pending against the workman , nor any charges heet had been served upon 
him , it , therefore, implies that the workman had been performing his job to the satisfaction of his 
suppriore . It is not a case where the services were no longer required or ibat the work assigned bad 
been completed . The action of the management in this case was solely intended to deprive the 
workman of his valuable right to remain in employment. In the present case the workman bad 
completed more than 240 days of Service during 12 mouths prior to the order terminating his 
services. No notice on retrenchment compensation was paid , therefore , it amounts to termination , as such 
the workman is entitled to reinstatement with continuity of service and full back wages. Reference 
is answered accordingly . 

ANITA CHAUDHARY, 
Dated : 

Presiding Officer , 
21st December , 1994 . 

Industrial Tribunal-cum - Labour Court, 

Gurgaon . 


Endst No. 1855 , dated the 29th December , 1994 
Forwarded (four copys ), to the Secretary to Government, Haryana, Labour and Employment 
Departments, Chandigarh , as required under Section 15 of the I. D. Act, 1947. 

ANITA CHAUDHARY , 

Presiding Officer , 
Industrial Tribunal -cum -Labour Court , 

Gurgaon . 
No. 14 / 13 /87-6 Lab./117.--In pursuance of the provisions of Section 17 of the Induistia 1 Dispuits Act. 
1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following awaid of 
Presiding Officer, Industrial Tribunal- cum - Labour Court , Rohtak in respect of the dispute between the 
wurkman and the management of M /& S.D.O., P.H. Huda , Jind versus Suresh 


IN THE COURT OF SHRI P. L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, ROHTAK 


Reference No. 226 of 1994 


between 


SHRI SURESH , S /O SHRI SAJAN , VILL . AND P.O. PUTHI, DISIT. JIND , 


Workman 


and 


S.D.O.P.H., HUDA , JIND 


Management 


Present : 

Workman in per601 . 


Shri B. S. Kausbik , A.D.A. for the managemçnt 


AWARD 


In exercise of powurs conférred by Sub - Clause (c ) of Sub -Suction (1) of Section 10 of 1ho Industial 
Disputes Act, 1947, the Governor of Haryana has referred the following dispute , between the parties , named 
above, to this Court for adjudication, -yide Labour Department, Endorsement No. OV /Bhiwani/30-921 
18211 -16 , dák d 7th April , 1992 : 
Whether the termination of fisvios of Shri Suresh is justificd and in order ? If nut, to whit relif 

he is entitled ? 


PARTI] 


HARYANA GOVT GAZ . SEPT. 5, 1995 (BHDR , 14 , 1917 SAKA) 


1917 


2. The workman and the management were slimmond. The workman appeace and fikci th claim 
statement that he pas appointed as Sweeper on 1st August, 1990 by ihe espondent and he worked upto 28th 
Soptember , 1991 regularly at a monthly salary of Rs.1063 /- but the sci vicus vf 1kcepflici.in fines in mind 
without any notice or cbargesheet by the responcient but non complying of the provisions of Section 25 - F & H 
of the I.D. Act. Hence the termination of that account amounts to Iclicnchment. This this claim statement 
vas filed by the applicant that he be reinstated with continuity of service and with full back wages and also with 
costs . 


3. The management appeared and filed i hu written reply that this Court heeno jurisdiction tr, try and 
entertain the preeCT petition in view of Section 50 of the HUDA Act, 1977 ; the pitition is not maintainable in 
the present form . The HUDA is not an industry nor the petition is a wojkman.The applica ni wasengagco 
or daily wages as sewerme II and not as twcper as moriond in the statement of claim on 1st August, 1990 
at a daily wages and not on monthly basis and discharga in March , 1991 duo to non - satisfactory 10 Work . After 
remaining 23 days absent he war re -engagcd in April,1991 1o Supkribet. 1991. The calllabour is (ingaged by 
the J.E. ASPut requirement of work.When the work is completed thenil : labou is disa ngagid and hence 
there is no violation of Section 25- F of the 1.D. Act: Tho Pribilc mico complain rogarding ihi SL WET Cf Urban 
Estate , Jind .Most of the sewer lines remained chicked which way to be cleaned by the 60.Wij marengaged by 
the department. So , the claim statement be dismissed . 


4. Replication was filed by the workmast. On tho pleadings of the partice. The following issues 
were framed - 

1. As per terms of reference ? 


2. Whether this Court has no jurisdiction ! 


3. Whether the claim petition is not maintainable ? 


4 . 


Whether the management is not an industry ? 


5. Rebel ? 


5. My findings on the above issues with reasons thercof are as under : 


Isspe No. 1 : 


6. The workman has come into witness box 26 WW - 1 and closed his cvide nou . The managemn 
has examinca Shri Subhash Chand , Clerk , as MW - 1 and evidencu thc1c2c cloud . 


7. MW -1 Subhash Chand made the statemc:11 ihat the applicant web appointed on: 131 Arglist , 1990 
and he worked upto November , 1991 though with in butween Ocaks . He also made the statemeni that the 
applicant had worked upto 28th November, 1991 and appointed som other prson who wis appoined in pluci 
of the workman . He could not any on which basis he was appuim « d . However, Subhash Chand MW - 1 
maae statement that he was no having the record with him that he could say that any nuiic : was given to the 
workman . When the workman left the work they would wait for bim for 10-12 days. 


8. Muster Rolls is produced by the management Rik evie.uncc which is Ex. M-). It is proved from 
tbe muster soll Ex . M -I that workma had worked with thorrispondk 1 ckpulmor during the mollh August, 
1990 to November , 1991. As Subhash Chandor 112s madt isto starcm : n ilial the plant bar werker for 24 
days in September , 1991. He does not stated whether the worked for the whole poice in the mining months 
or not as he has not stated so . It is proved that he had worked for whole months as dijmd hy kanplicen . 
Even if he worked for more than 240 days and ho left the job , csonthe nths aplicar is inc. In have 
Worked the whole year i.e. , of 365 days- 24days. As sich it is proved that workman bal work for more than 
240 days in 12 oalender months. MW - 1 Subhash Chandct had not made staicment that work and conduct of 
the applicant was not good.He did the work not properly and any warning was given to improve his working , 
it is proved that the work and conduct of the applicant wasunblcmisshed . Subhash Chander , Clerk also ma: 
statement that after relieving of the applicant of work , other person was appointed to do the work . It is as 
such proved that the management hasappointed any other person in place of the workman and thework and 
conduct of the applicant was good , then why the applicant is removud from the job . There is no suggestion 
made by the department as to why the applicant was somoved from the job , 6 the applicant had work :d for 
more than 240 days, he was retrenched but not complicd wlih Section 25 - F and G of the I.D.ALL 

9. The learned A.R. for the management made submission that notice is not equired because the 
applicant was casual labour. The I.D. Act, referus to a labout doing work 6 casually or permanently and 
hence I am of the view that notice is required. 


10. For the above said reasons I am of the view that the retsunchment of the workman is illegit, 
mull and void and as such I decide this issuc in favour of the workman and against tht management , 
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Issues No. 2 , 3 and 4 : 


11. All these arc Not argued by the learned A.D.A. for the manage muni. Though thc workmen has 
filed the written arguments on these issursand as thc A.D.A.for the management do not press these issues 
hence I leave up all the written arguments of the workman on these issucs. As such the scisbres arc decided 
against the management. 
Issue No. 5 ( Relief ) : 

12. In view of my findings on the above isStics I accept the refrenc : prtition of the wiskm :n and I 
hold that the workman is entitled to be seinza1cd with community of service but wiih 50 pro :nt (Fifty ) of bick 
wagos . The reference is answ uted and setureida.cordingly. HowlV.Ty the partics are left to bar this own arsts. 


P. L. KHANDUJA , 


The 6th Jemiary , 1995 . 


Prosiding Officos , 
Industrial Tribunal/Labola Court, 

Rohtak . 


Endorsement No. Ref. 226-94 / 50 dated 13th Jamaly , 1995 . 


Forwarded (four copics ) to the S.cctary to Govom : Harya 112 , 16 : 1143 & Empfuyni, nu De poat 
ments , Chandigarh . 


P. I. KHANDUJA , 


Presiding Officer, 
Indusstrial Tribueil /I a bou Court, 

Rohtak . 


1 


No. 14/ 13/87-6Lab ./120 .-- In putovanto cof the provisions of Scction 17 ofthe Indibisici Disputų6 Act, 
1947 (Central Act No. XIV of 1947) , tho Governor of Haryana is pleased 1, priblish the following award 
of Presiding Officer, Industial Tribunal-cum - Labour Court, Rohtak in rispect of the dispute: B1W2.0: ) e work 
man and the management of M /s Traitspurt Commissionit, Haryana , Chandigarh versus Vihend Singh , 
Helper . 
IN THE COURT OF SHRI P.L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, ROHTAK 


Reference No. 735 of 1992 . 

between 
SHRI VIHENDER SINGH , HELPER . S / O SHRI VED PARKASH , VILL . & P.O. BOHAR , TEHSIL & 
DISTT. ROHTAK 

.. Workman 


and 


THE M /S . TRANSPORT COMMISSIONER , HARYANA , CHANDIGARH (2) GENERAL MANAGER , 
HARYANA ROADWAYS , ROHTAK 

Management 


Present : 


Shri H.R. Vats , A. R. for the workman . 


Shri S.C. Singal, L.O. for the manigome !1 . 


AWARD 


InwXcurcisc of powUrs Cunfury :d by Sub - Clause (c) of Sub.S. ction (1) of Suction 10 of th : Industrial 
Disputes Act , 1947, thc Governor of Haryana basreferred the following dispute , between the partics, named 
above, to the Court for djudication, vide Labjur D :ptt. Endorsemt nt No. SOV/Roh /112-91 /29874-80 . 
dated 1st July , 1992 : -- 


Whother the termination of sor vices of Shri 

what roligf is he entitled ? 


ijender Singh is justif :done inocer ? If not, to 


2. The workmanand the management were summond. The workma !! appartc an ! filed the 
statement of claim that he was appointed on 29th Ja Ilary, 1990 as Helper on daily wage:sfor one month by 
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IRC mala gomul , Blitihe wurkmün was nut issued any appointmen littor for momhof October , 1990 , but 
Temindutenling his durics regularly but his presence was not maked and he was also not paid the wagus 
for the mish of Octobır , 1990. The General Manager, Haryana Roadways, Rohtak on 30th October, 1990 
illegaliy termin ted /rulsunched the scrvices to the workman which amount torclenchmcnt. Inretrenchment 
Cusco ,mandatory provisions of Suction 25 - F (a ) (b ) of thID Act are necessary No madatory provisions 
were complicd with Scion 25 -F (a ) and (b ). No notici, Nouico pay, retrenchment compensation a faid 
to the workmin itti : jms ofhis llegal termination /retrenchment on 30th October, 1990 , the junior to him 
are still in pric : Th . sor Vicus of the workmit Wis termined wiihout assigning any reason of Cause . 
Hence this claim statuni ni was filed that he ooroinstated with continuity of sci Vic , all other benefit from lhe 
date of terminatoni.6 , 301h October , 1990 . 


3. The maniig mynt app -ardand filed the writton statement that pulition Wind 1761appointed uplo 
3011 October, 1990 but d mited the appointment ofapplicant as Huper on dailywages for the period from 
291 ) January , 1990 to 280n February , 1990. He was appointed for the puriod from time to time detail of which 
is given as undur : 


29th J.inary , 1990 10 28th February, 1990 , 5th March , 1990 10 31st March , 1990 , 1st April, 1990 

lo 30ih April, 1990 , 1st May , 1990 to 20th May , 1990 , 21st May, 1990 to 31st May , 
1990 , 1st June , 1990 to 30th June, 1990 , 18 July , 1990 to 31st July , 1990 , 1 st August, 

1990 to 3181 Augubi, 1990 , 1st September, 1990 10 30th September , 1990 . 
4. Tau Case of the workmail was under the provisions of Suc. 2 (00 ) of thc I.D. Act and hence the 
provisions of S.:cuiun 25 -F (a ) ( b )are not applicable inibis caec . The referncoc of the applicant may be 
dismissed . 


5. Riplichi yn Wis not fit :d . Ojch : p!:ading of th : prui s, th ; fyllywing issuswire from ?d : 


(1 ) As put teamsof rofurences ? 


( 2 ) Relief ? 


6. My findings in the above issues with reasonsare as under : 


Issne No. 1 


7. Tn : iurkmincmin !o witnssę box ils WWIand clos ?d the evidencu . 
examined Shri Ram Phal, Clcyk as MW1 and closed the cyidence . 


The management has 


days of 


8. The only quexion involved in this case is whicther the workman had completed more than 240 days 
of sor vicus in 12 cikindar months ornot. The maila.gement has given in the written statement the 
which he wokd. Acc . ding to witten statement hu 1120 worked for micic than 240 days in 12 calendar 
month . Now the question is only whether his services were terminated or he was retienched as according to 
Section 25F of the I.D , ACL or ilut. Ram Phalas MW - 1 did not make any statement that if he was paid 
any noiice pay , retrenchment compensation or any notice , etc. as required linder Section 25 - F of the I.D. 
Act, is made or not. It means the compliance of Suction 25-F was not made and as the workman bad 
completed 240 days ofsrvice in the year, this tcrmijulionamouilts to retrenchment and terminated not accord 
ing to law . 


9. The youstionsaised by the learned L. O. for the management is that as the workman had 
Worted the services for fix :d period , therefore , he was llot retrenchmentas required under Section 2 (00 ) 
of the I.D. Acta td his ciso falls under Section 2 ( 00 ) ( bb ) of thcl.D. Act. When the workman was being 
appointed for diffrence poriods inevery month and the workman was not person who can be said have 
bas having any sp.cifi it knowledge and he was the ordirty worker, these forc, his case is not co cred under 
section 2(cc) (bb ) of the L.D. Act and the terminatinn was tllcgul vnd against the provisions of section 25F 
of the I.D. Aci, historiniuiol can be called tronchinealand that iclion.chment is not according with law . 
The only dispute Now remain whether thc workman had been working inthe months of October, 1990 or not . 
Asthe workman has not prodhic dany evidence documentary evidencu) to the effect that he had been working 
during the month of Octubis, 1990 which the respondent is denying that he worked in the month of October, 
1990. I have its op !ion but to holt that it is not proved that he had worked during the month of October, 
1990 . 


10. Thold L. O. for the management contended that as the workman is proved to have beep 
tormitatcd from sivice in the month of September, 1990 but his referince is regarding termination of scrvic: 
in thc munth of Octubor , 1990 , it is not provod and hunce the wholu ruforonco petition becomes entitled to be 
dismissed . I do not agrwu with this contnction because I have gone thrciughinc ofere:ncc petition , it is pot 
menioned whither thulu minution oder taking pizou in the monih of September , 1990 of October, 1990 is 
vailed or not . The sefeyi nice potition is only on the port whüthor his toiminctioh is legal or not. Which I 
am of the vicw that the case is maintainable . 
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11. For the above said season I üccept the referencc petition and decide this issue in favour of the 
workman and against the manageme: 11t. 
Issue No. 2 ( Relief.) : 


12. In vi :w of my findings on th : bjv : issue I acc.p : ilu rcfurenco putition and hold that the work . 
man is cniitlid 10 burcinstatod with continuity of servic : but with 50 per cent (FIFTY) of back wagee. The 
rüference is answered and returned accorindgly. Huwuvut, the parties are left to bcar their own costs. 


P. L. KHANDUJA , 


The 5th January, 1995 


Presiding Officer 
Industrial Tribunal/ Labour Court, 

Rohtak . 


Endorsoment No. 49, reference No.735—92 dated the 13th January, 1995 . 


Forwarded in (four cupics ) to the Secretary to Government, Haryana , Labour & Employment Depart 
munt, Chandigarlı . 


P. L.KHANDUJA , 


Presiding Officer 
Industrial Tribunal/ Labour Court, 

Rohtak . 


No. 14 /13/87-6 Lab./146.-In pursuance of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the folloving award of 
Presiding Officer , Industrial Tribunal- cum - Labour Court, Ambala , in respect of the dispute between the 
workman and the management of M /s. Sarswati Sugar Mills , Yamunanagar, versus Shri Lalan . 


IN THE COURT OF SHRI S. R. BANSALADDITIONAL DISTRICT AND SESSIONS JUDGES ), 

PRESIDING OFFICER , LABOUR COURT , AMBALA 


Ref. No. 222 of 1992 


WORKMAN SHRI LALAN , SON OF SHRI LAXMITHROUGH SHRI BALBIR SINGH , 126 , LABOUR 
COLONY , YAMUNA NAGAR , AND THE MANAGEMENT M /S . SARSWATI SUGAR MILL , 

YAMUNANAGAR 


Presents 


None , for the workman . 


M.R. Shri R. L. Gupta . 


AWARD 


In oxercise of the powers conferred by Clause (c) of sub -scction 1 ofsection 10 of the Industrial 
Disputes Act, 1947 (for short called as the Aci"), the Governor of Haryana reforred tho following dispute 
butwuen thu workman Shri Lalan and thc Management M /s. Saraswati Sugar Mill, Yamuna Nagar to this 
Court for adjudication , vide Haryana Government, notification bearing No.52687-692 , dated 2nd December , 
1992 : 


" Whuthor the termination of the scrvices of Shri Lalan is valid and justified ? If not so , to what 

relief is he entitled ? " 


The workman raised an industrial dispute by serving a demand notice , dated 14th May , 1992 under 
section 2 - A of th : Act. Tho conciliation procecdings wito taken up by Labour Officer- cum -Conciliation 
Officer. The same having failed , the appropriate Government made the above mentioned reference . 


On receipt ofthe reference notices were issuod to the workman as well as to the management. The 
workman appeared and submitted his claim statement, dated 16th February , 1993. According to the verkman 
he was serving with the management for the last more than five scasone contimiously as daily rated worker 
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and his services were illegally terminated on 25th January, 1992 without serving him any notice and also without 
complying with the provisions of section 25- N of the IV . Act , as more than 1000 workers bave been working 
in the concern and the said factory falls under the definition of Industrial cstabli hmount as dufined under section 
25 -L of the Act. It is alloged that after the lapes of three months the workman was told that his services have 
been terminated because his brother Raj Bali has already oven working in the concernand as per standing 
instructions of the management as no other relatives can be allowid to work . It also alleged that the manage 
ment has also ontgagod now hand in his place and no cpportinily was affodd 10 him to cxplain his position. 
The workman dimanded his soinstalimen with continuity of suy vict and back wage . 


The management appeared and josisted the daim . It was pleaded that during the couli se of concilia 
tion proceeding it was specifically ploadea ihat the wojkman absented and did not affer hinself for casual 
employment, thertufter and therefore abondered the job evenfu ile juros : (c.ploymem . It was 
also pleaded that there who was 20 industrial dispute on that ground . This fact find mention d in the report 
of Conciliation Officer dated 29th Ju no, 1992. It is alleged that the question of abandonment or oth : wise 
could not be decidid by the Government, after taking thicrole cfadji:dicator and therefore the making of 
rtifcrence on the basis that the stivices were terminated by the manage menu is walcu: jiu isdictionand Lot 
capable of adjudication On merits it was pkaded that the workman was employ d intuin ittently as a casual 
workes. It was phided that no notice wassequiicd tu be issued nor the pic vision s cf sectic n 25-1 Te appli 
cable to the seasonal establishment. The management ploaded for sejection of the claim . 


Workman submitted replication controverting the allegations of the management and reiterated 
those mede lathe claim statemcat . On the pleadings of the parties,the following preliminary issue: wa s framid : 


1. Whether the terms of reference is illegal ? OPW . 


2. Relief . 


Later on workman absentod and accordingly ex parte prociedings were takun against him . The manage 
ment produced W -1 Shri Sat Pal, Time K :eptwho stated that the management employee seasonal worker 
and the member of such seasonal workers is 1200. Ho stated that tht woj knedusid to be a csualworkt. wjih 
them on seasonal basis . He also stated that the workm : n lactly worked on 24th Jemany, 1992 and thereafter 
did not come and for ytd domand notice after thice or four months. Ht stated that 11:4. Dani DP :1 sulmitted 
writting Ex -M1 before the Labour Offiar-cum - Concilj.licin cific cnih , tesis of vlici Läti 1: Officer 
cum -Conciliation Officer sem the riport to the Labour Commiesioner.MW -2 Shi S.S. Aggarwal. Minages 
stated that the workman never worked for 240 davs tand that he used to casualy come on work during the 
season and later onluftcoming . 


The workman has not appeared in order to substamiate his claim . Inthe absence of the workman 
vvidence of the witnesses of the management has gone unrebutted. It is therefore clear that the servicc:s of the 
Workman were naver terminated . Rather tho workman resigned the job of his own . This fact was 
also find mentioned in the report of the Labour Offjort- cum Conciliation Officer. The workman s 
reference has therefore, made by the appropriate government is thus not proper and the workman 
is not emitled to any relief . On the basis of such a reference. The refcenc shall stand answered 
against the workman and in favour of the management. 


S. R.BANSAL, 


The 29th December , 1994 , 


Additional District ard Scosic.rs Judge , 
Presiding Officer , Labour Court , Ambela . 


Endst. No. 1984 , datcd 30th December , 1994 . 
Forwarded (four copics ) to the Financial Commissioncs and Secre:123 y to Government of Haryana, 
Labourand Employment Department , Chandigarh as required undry section is of the Irdustnic ] Disputes 
Act, 1947 . 


S.R.BANSAL , 


Additional District and Sessions Judge , 
Presiding Officer , Latour CCLT, Ambala . 


